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neither be alienated by the life tenant nor seized in execution by his
creditors. Such an interest is void by English law. The husband sur-
vived his wife, having mortgaged his life interest to English creditors.
The question to be decided was whether the creditors were entitled to
satisfaction out of the life interest.
The answer to this question depended upon whether the settle-
ment was to be construed according to English law, which was
the law of the matrimonial domicil, or according to the law
of Scotland. It was held by a majority of the Court of Appeal
that Scottish law must govern, since it was to that law that the
parties intended to submit themselves. Cozens-Hardy LJ.
said:
'As a general rule the law of the matrimonial domicil is applicable
to a contract in consideration of marriage. But this is not an absolute
rule. It yields to an express intention that some other law shall apply.
... It is not necessary that there should be an express stipulation. It is
sufficient if the court arrives at the conclusion that the parties in fact
contracted with reference to some law other than that of the matri-
monial domicil.'1
Vaughan Williams LJ, said:
'It is the intention of the parties, gathered from the terms and circum-
stances of the contract, which determines the law which governs it, and
in my judgment the Scotch form of this contract, coupled with the
fact that Miss Lockhart, at the time of the marriage, was a domiciled
Scotswoman, and that the property, the subject of settlement, came
from her family, is sufficient to displace the prima facie presumption
that the law of the matrimonial domicil is to govern the contract.'2
The proper law will not, of course, be applied if it conflicts
with public policy or good morals as understood in England,
but though this point was taken the Court of Appeal held that
there was nothing immoral or opposed to public interest in the
Scottish rule that an inalienable life interest may be given to a
man.
A more recent and perhaps more controversial decision is Duke of
that of the Court of Appeal in Duke of Marlborouzh v. A.-G*
In 1895, upon the marriage in New York of the ninth Duke of ^'"
Marlborough to Miss Vanderbilt, a minor at the time, the wife's
father brought into the settlement two and a half million dollars, and
covenanted to settle 100,000 dollars during the joint lives of himself
1 At p. 588.	* At p. 594.
3 Duke of Marlborough v. A.-G.y [1945] Ch. 78. See a criticism of tbe decision
by Morris, 61 L.Q.R. 223-4.

